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Proposals for a National Labor Policy 


The Brookings Institution and the Twentieth Century Fund have published reports dealing with the 
stabilization of industrial relations whose conclusions and recommendations call for serious study. 


The Brookings study summarized below is a sequel to 
The Labor Policy of the Federal Government by Harold 
W. Metz, published in 1945. (See INFORMATION SERVICE 
for June 29, 1946.) A summary of the latter is included 
in the present book, which is entitled A National Labor 
Policy The authors are Mr. Metz and Meyer Jacob- 
stein. 

The Twentieth Century Fund’s report, Strikes and 
Democratic Government, also summarized below, was 
prepared by the Fund’s Labor Committee.? It is limited 
to a consideration of “the feasible scope and the inherent 
limits of useful federal legislation applicable to disputes 
between employers and employes about wages, hours and 
working conditions.” Other phases of the subject are to 
be treated in a supplementary report. 


The Brookings Study 

As stated in Dr. Moulton’s Preface, the general posi- 
tion presented in A National Labor Policy is “that the 
collective bargaining process can be made as effective 
means of adjusting industrial differences and that the 
public interest can at the same time be reasonably safe- 
guarded.” The authors first sketch the developments, 
economic and political, during the last half-century which 
furnish the background of the present situation. Among 
them are the growth of mass-production industries ; scien- 
tific management; the migration of industries; the “anti- 
union movement, labelled the ‘American Plan,’” which 
flourished in the early ’20s; the development of employer 
plans to hold the loyalty of the workers ; the shock of the 
long depression, which led to an all-out effort by the fed- 
eral government to give labor a basic charter—and then 
the Second World War. The net result was an enormous 
increase in labor power and a deterioration of controls. 


Labor’s Political Power 


The outstanding feature of the present situation as the 
authors see it is the growth of labor voting power which 
acts as a brake on regulatory efforts. “In its 1946 report, 
the AFL claims a membership of 7,151,808. The unoffi- 


1 Washington 6, D. C., The Brookings Institution, 1947, 164 pp. 
Like many other Brookings projects this study was financed by the 
Maurice and Laura Falk Foundation of Pittsburgh. 

2New York, Twentieth Century Fund, 1947. $.25. The commit- 
tee members are William H. Davis, Chairman, William L. 
Chenery, Howard Coonley, Clinton S. Golden, Sumner H. Slichter, 
Herman W. Steinkraus, who joined the committee after the report 
was prepared, Robert J. Watt and Edwin E. Witte. 


cial figure for the CIO is slightly more than 6 millions. 
The combined membership of the railroad and independent 
unions is close to 2 millions. While these 15 million 
unionists are not amalgamated into one organization, they 
have many common bonds.” ‘The result is that political 
party leaders “are careful to shape government decisions 
in line with the aspirations of labor.” Moreover, reliance 
on government intervention has corrupted collective bar- 
gaining. A succession of appeasement incidents of which 
John L. Lewis was the chief beneficiary is described under 
the caption, “Collective Bargaining at the White House.” 

This baleful political influence is found to extend to 
enforcement of existing laws as well as to the legislative 
process. “In industrial communities where the labor vote 
is an important factor in elections, it is with great reluc- 
tance that the elected officials of a community will take 
any action that interferes with activities carried on by 
organized labor in time of a strike. . . . Numerous cases 
could be cited where such absence of law enforcement has 
occurred. The most recent case is that of the strike of 
public utility workers in the Pittsburgh area, which re- 
sulted in a tie-up of a large portion of the economic life 
of the community.” The conclusion is that the govern- 
ment must redress the balance of industrial power. 


Basic National Goals and Conceptions 


The following goals and norms of national policy are 
outlined : 


1. “An ever-expanding national income”—The Roose- 
veltian dictum—“one third of the nation ill-fed, ill-housed, 


and ill-clothed’”—is supported by “ample factual evi- 
dence.” 


2. “Progressively wider distribution of income”—aAI- 
though the Brookings Institution has been very emphatic 
in condemning what it regards as budget fallacies in rela- 
tion to purchasing power, the basic importance of the lat- 
ter is emphasized. “A wider distribution of income is 
essential for the continued economic growth of society as 
a whole, because the expansion of production involved in 
an ever-increasing national production requires a corre- 
sponding expansion of markets, and this in turn is de- 
pendent on constantly increasing buying power among the 
masses of human beings whose wants constitute the 
ultimate basis for economic activity. Moreover, only a 
broadening distribution of income is consistent with the 
basic conceptions of democracy.” 
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3. “Reduced effort in production”—This yields not only 
more economic goods, but cultural goods through the in- 
crease in leisure. 

4. “Reward based on effort”—“Differentials in the rate 
of pay should exist where differences in skill exist, and 
wages should be closely related to the productivity both 
of the worker and of the enterprise where he is employed.” 

5. “Full development of individual capacities’—‘‘The 
employe should not be restricted from using his full capa- 
cities to the greatest extent he wishes, except when this 
might affect the health and safety of the entire group.” 

_ 6. “Right of association”—The right to join or not to 
join. 

7. “Avoidance of violence”—“Justice, not brute force” ; 
safety for “innocent third parties.” 

8. “Free speech”—A fundamental democratic prin- 
ciple. 

These are presented not as an exhaustive list, but as 
representative concepts. 


Underlying Considerations 

It is set forth that in the pursuit of these ideals there 
must be recognition that: 

1. “Labor Unions Perform a Necessary Function”— 
This is supported by considerations of personal develop- 
ment and of the proved effect of union activity on the 
distribution of income. 

2. “Restrictive Practices Are Undesirable’—The mo- 
tive here is fear of unemployment through overproduction, 
but the fear is “not well founded.” 

3. “Collective Bargaining Should Be Between an Em- 
ployer and His Employes”—Industry-wide bargaining 
tends toward the result “that wages set by industry-wide 
action will more frequently be closer to what the most 
efficient can afford than to what the least efficient are able 
to pay.” Also it builds labor monopolies. “If one were 
to attempt to make the bargaining power of employers 
equal to that of employes, it would seem that employers 
should also be permitted to form trade associations with 
disciplinary powers over their members. . . . Such a mono- 
polistic employers’ association would of course be regarded 
as fundamentally opposed to the public interest.” 

4. “Labor Conflicts Should not Be Extended to Injure 
Innocent Third Parties’—Sympathetic strikes, boycotts, 
and jurisdictional strikes should be eliminated. 

5. “Machinery Should Exist to Encourage the Peace- 
ful Settlement of Disputes’—‘The government should 
merely help to bring the parties together to facilitate a 
rapid settlement, and it should perform this function in a 
completely impartial manner.” 


Protection of the Right to Organize 


Government should protect the right to organize, and 
stop there. The policy of promoting organization under 
the NLRB should be abandoned. With adequate govern- 
mental machinery to enforce the right established, coercive 
efforts by labor in this direction should be penalized ; 
closed shop and union preference should be prohibited. 
Strikes 

The present legal protection of jurisdictional and sym- 
pathetic strikes should be removed. Further, “the law 
should prohibit the coordinated, concurrent use of strikes 
and other forms of concerted action against two or more 
employers for the purpose of restricting or limiting the 
movement of goods in interstate commerce.” Strikes in 
violation of agreements or to compel an employer to vio- 
late the law should be penalized by withdrawal of privi- 
leges under the NLRA. Also, the NLRB “should have 


the authority to refuse to certify (or to withdraw certifi. 
cation) as a bargaining representative any union that has 
adopted discriminatory conditions of admission or that 
expels members by arbitrary processes and on grounds 
not related to the performance of the bargaining function, 
Labor organizations that are set up in an undemocratic 
manner should also be denied bargaining rights.” Labor 
organizations should be “brought under the antitrust 
laws. 


Picketing 


Although picketing has been declared by the Supreme 
Court to be protected by the Constitution the decisions “do 
not involve the question of the obligation to pay damages 
that might result from engaging in such activities, nor do 
they involve the right of employers to discharge employes 
who picket to attain undesirable objectives.” The Norris- 
LaGuardia Act, the authors believe, might well be amended 
in this direction. 


Boycotts 

“The boycott is an unjustified weapon of industrial 
warfare and ought to be prohibited by criminal means, 
injunctions, civil damages, and the suspension of the bar- 
gaining rights of unions which utilize the device.” 


Regulation of Collective Bargaining 


The following recommendations are offered to “preserve 
and strengthen collective bargaining” : 

“1. The obligation to bargain collectively should be im- 
posed on employes as well as employers. 

“2. The nature of the obligation to bargain collectively 
should be clearly defined. 

“3. The subject matter to be covered by collective 
agreements should be delineated by law. 

“4. The obligation imposed by collective agreements 
should be enforceable against both parties through the 
use of appropriate judicial machinery. 

“5. The law should specifically provide that unincorpo- 
rated unions are suable for violation of the terms of a 
labor agreement.” 


Compulsory settlement?—The authors say frankly: 


“A prohibition of strikes is not readily enforceable. Any 
program of compulsory arbitration would require the com- 
plete prohibition of strikes. Arbitration awards must be 
binding on both employers and employes. Since such 
decisions would be applicable in the future, it would be 
necessary to prevent the parties from avoiding them by 
terminating the employment relationship. Employers 
would have to be prohibited from closing down to avoid 
compliance, and workers would have to be prohibited 
from quitting if they were dissatisfied. 

“As a practical matter, no one has as yet been able 
to devise a system of penalties that would effectively pro- 
hibit strikes in disputes concerning interests. The Com- 
monwealth of Australia has had a system of compulsory 
arbitration and a complete prohibition of strikes for over 
forty years. In Australia the time lost in strikes is as 
great as in this country when allowance is made for the 
difference in population.” 

Compulsory arbitration means in the last analysis “gov- 
ernment control of industry.” No government official 
or agency is in position to determine accurately “the 
profit potential of the industry and the company over the 
period covered by the wage agreement.” 

The only recourse the authors see is to the processes 
of collective bargaining, after the whole apparatus for 
this purpose and the structure of rights and privileges 
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within which it operates have been overhauled as recom- 
mended in this report. 


The Twentieth Century Fund’s Report 


The report of the Fund’s Labor Committee lays down 
the following premises: “(1) The public has cause to be 
concerned over the extent to which labor and manage- 
ment resorted to strikes to solve their differences in 1946; 
(2) last year’s experience, however, affords no sound 
basis for conclusions as to the future of collective bar- 
gaining ; (3) occasional strikes are the price of respon- 
sible labor relations in a free society; (4) creative condi- 
tions of labor peace must be built on strengthening indus- 
trial self-government and collective bargaining; (5) 
strikes that create a national emergency require especial 
consideration at this time.” 

It is pointed out that the 1946 strikes “reflected a very 
exceptional—indeed, a unique—relationship of manage- 
ment, labor and government.” It was a period of recon- 
version, and “such collective bargaining about wages as 
did go on was almost completely frustrated by the fact 
that the government remained in the picture, with its di- 
rect price controls and its indirect control of wages. The 
parties to the disputes could not really bargain; manage- 
ment did not know what prices the government was going 
to allow and labor did not know what wage increases 
would have government approval.” There was a “back- 
log of deep-seated tensions” which got out of bounds 
when the no-strike agreement and the activities of the 
War Labor Board terminated. 

The committee believes that the “possibilities of gen- 
uine collective bargaining have not really been tested” in 
this country. During the 1920’s organized labor was en- 
gaged in a “struggle for existence.” Despite repeated 
declarations by Congress the anti-labor campaign con- 
tinued until it resulted in Section 7A of NIRA and later 
in the Wagner Act. Not until the Supreme Court upheld 
the latter in 1937 in a “revolutionary reinterpretation of 
the Constitution” were the efforts of the NLRB effec- 
tive. The degree of that effectiveness in preventing “man- 
agement interference with worker organization and the 
free choice of employe representatives” is shown by the 
following facts: “From 1937 to 1941, a great deal more 
than half of the cases handled by the National Labor Re- 
lations Board were unfair-labor-practice cases. By 1945 
the proportion had fallen to 25 per cent. Strikes over 
union recognition and antiunion discrimination accounted 
for 69 per cent of all strike idleness in 1937 but had 
dropped to 22 per cent of the total in 1945.” But the 
normal processes of bargaining thus initiated were dis- 
tupted by the creation of the National War Labor Board 
and the inauguration of a wage stabilization policy which 
“substituted wage fixing by orders of the War Labor 
Board for wage agreements by collective bargaining.” 
Dissension in the labor movement aggravated the situa- 
tion. 

The net result was that “management and labor, espe- 
cially in the great mass-production industries, came to 
the reconversion period without maturity in collective bar- 
gaining experience, with unfamiliar tools not yet thor- 
oughly tested.” 

The committee takes a realistic view of strikes and 
lockouts and the rights on which they rest. “It is the 
overhanging pressure of this right to strike or to lockout 
that keeps the parties at the bargaining table and fixes the 
boundaries of stubbornness in the bargaining conferences. 
It sets the limit upon the aggressive and emotional con- 
duct of the negotiations and dominates the situation in the 
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final moments of responsible decision.” 

Strikes are so costly that they teach both parties the 
“value of compromise.” “Prolonged strikes, therefore, 
unless accompanied by violence and its aftermath of 
hatred, often usher in an era of industrial peace.” Strikes 
are, then, not “an unmitigated evil”; rather, “we must be 
willing to suffer occasional strikes as the price of respon- 
sible and stable labor relations in a free-enterprise sys- 
tem.” 

But the costliness of strikes gives urgency to the quest 
of a substitute, and in the case of strikes which create a 
national emergency the finding of an alternative method 
of settling disputes becomes imperative. The committee 
has much faith in collective bargaining. The report quotes 
A. N. Whitehead’s Adventures of Ideas: 

“The worth of men consists in their liability to persua- 
sion. They can persuade and can be persuaded by the dis- 
closure of alternatives, the better and the worse. Civiliza- 
tion is the maintenance of social order by its own inher- 
ent persuasiveness as embodying the nobler alternative.” 

Persuasion, however, is a “gentle art.” One experi- 
enced in it “goes into collective bargaining conferences 
with an open mind to obtain an agreement, not with a 
locked mind to enforce demands. He does not issue pub- 
lic ultimatums; he makes private proposals because he 
cannot know how valid they are until bargaining begins 
and he hears the other side. He exercises the type of re- 
strained responsibility that the community expects from 
one to whom it has entrusted the privilege of self-gov- 
ernment in an area impinging upon the public interest.” 

The committee concludes that “a basic criterion of the 
value of any proposed legislation is that it should be help- 
ful to genuine collective bargaining, not harmful ; that the 
legislation should be calculated to build up creative con- 
ditions of labor peace on the foundations of industrial 
self-government.” 

The federal Conciliation Service is regarded as of basic 
importance. Its tool is persuasion, not coercion. Govern- 
ment interposition weakens labor and management re- 
sponsibility. The proposed Federal Mediation Board is 
“superficially attractive” but would be a dangerous ex- 
pedient. On the other hand, the new Labor-Management 
Advisory Committee of the Conciliation Service has “al- 
ready proved its substantial value.” It should be “estab- 
lished by Act of Congress.” 

Discussion of the “right to strike” the committee re- 
gards as fundamental philosophically, but as practically 
irrelevant to a situation in which the public health and 
safety are jeopardized. But even here legislation has its 
dangers. “Any substitute pre-established by law is almost 
certain, in the last fifteen minutes of the discussion, to 
appear to one party or the other as a haven of refuge, 
more desirable than the alternative that has been devel- 
oped at the bargaining table. If that happens, final re- 
sponsibility is destroyed.” 

The solution indicated is utilization of the President’s 
constitutional powers in time of emergency. The key 
event would be the declaration that a national emergency 
exists. “Congress should at this time carefully consider 
what are the Executive powers in a national emergency 
that threatens the health and safety of the people ; whether 
and to what extent those powers are effectively imple- 
mented by existing statutory provisions for Executive 
action in such an emergency; whether such provisions 
need to be supplemented now by a specific statutory defi- 
nition of Executive procedure to become effective only 
after declaration of a national emergency growing out of 
a management-labor dispute; and whether the declara- 
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tion of national emergency that puts such legislation into 
effect should be by the President, by Congress, or by con- 
joint action of the two.” 


Strikes or lockouts in private industry should not be 
prohibited by law except in case of government seizure. 
But when seizure occurs “just compensation” should be 
made to all parties as determined by a commission ap- 
pointed by the President. The committee believes that 
“to require anyone to work for a private employer on the 
basis of compulsion, either as to hours, wages or working 
conditions, is an invasion of the right of private contract.” 

To meet the point frequently raised concerning com- 
pensation to public utility workers and employes of coun- 
try-wide transportation and communication agencies for 
loss of the right to strike, it is suggested that “workers 
be granted a special status in return for putting their right 
to strike in escrow and substituting arbitration: that these 
workers be guaranteed wages, pensions, vacations and as- 
surances of steady employment that are a step above the 
average for similar skills in the labor market in which 
they are employed.” This is the position taken by the 
Study Committee of this Department in its “white paper” 
on “Labor-Management Relations.” 


The President’s Purge 


On March 22 President Truman ordered into effect 
what the New York Times described as an “elaborate 
and unprecedented” program for security through the 
prevention of employment by the federal government of 
any person judged “on reasonable grounds” to be dis- 
loyal. Immediate investigation was asked to deterimine 
the loyalty of everyone entering civilian employment in 
any department or agency of the executive branch of the 
government, and scrutiny of present job holders. 


Throughout the country opinion in general seems to 
support the Administration’s objective in eliminating dis- 
loyal influences from the government service. Few citi- 
zens would oppose the removal from government posts 
of persons whose loyalty to some other political ideal or 
form of government takes precedence over loyalty to the 
American Constitution, democratic ideals and the welfare 
of the American people. But it is widely held that the 
order in its present form has serious implications. 


In calling for “maximum” protection for the United 
States against infiltration into the government service of 
disloyal persons the President also demanded “equal pro- 
tection from unfounded accusations of disloyalty” for 
loyal employes. Doubt has been expressed, however, that 
the order as it stands provides adequate protection for indi- 
viduals against discrimination and injustice. Outstanding 
among the points criticized is the wide discretion lodged 
with the Attorney General, who is to define those associ- 
ations whose members would automatically be disqualified 
as government employes. Also widely deplored is the clause 
that permits withholding from the accused the names of 
his accusers. One of the “standards” for testing loyalty 
reads as follows: 

Membership in, affiliation with or sympathetic association with 
any foreign or domestic organization, association, movement, 
group or combination of persons, designated by the Attorney 
General as totalitarian, Fascist, Communist, or subversive, or 
as having adopted a policy of advocating or approving the 
commission of acts of force or violence to deny other persons 
their rights under the Constitution of the United States, or as 
seeking to alter the form of government of the United States 
by unconstitutional means. 

The serious implications for individuals barred from 
the federal service under these terms were cited in a letter 


to the New York Times (April 13) by four noted mem- 
bers of the legal profession—Erwin N. Griswold, dean of 
the Harvard Law School, Austin W. Scott, an author 

on the law of trusts, Zechariah Chafee, Jr., and Milton 
Katz, Harvard professors of law. The denial to the ac- 
cused of opportunity of employment in the federal gov- 
ernment, their consequent inability to obtain employment 
in state or municipal governments, and the difficulty thus 
entailed in securing private employment constitute a de- 
privation of the means of livelihood for which they are 
qualified by training and experience. It is the “tested 
wisdom of our tradition and experience,” the writers held, 
that sanctions so drastic should not be applied except on 
conviction of wrongdoing after full, responsible and im- 
partial hearing. The rights of replying to charges and of 
personal hearing are allowed but not specifically required, 
Nor is it required that the evidence be introduced at the 
hearing, or that the findings be supported by that evidence. 

The criterion “reasonable grounds for belief” in the 
accused’s disloyalty is so vague as to open the door to 
many abuses. The Attorney General’s role is termed 
ambiguous: it is not clear where the burden of proof lies; 
whether the accused may undertake to show that the or- 
ganization is not in fact subversive or must limit his de- 
fense to proof that he is not connected therewith. In sum- 
mary, there is absence of “the elementary requirements 
that charges be supported, that issues be clearly defined, 
that the burden of proof be clearly assigned, and that an 
adjudication must be based upon evidence with which the 
defendant has been confronted.” 

From the newspaper man’s point of view Thomas L. 
Stokes has reservations. (New York World-Telegram, 
March 29.) The news reporter has a duty to print what 
is of public interest, Mr. Stokes says, and under our tra- 
dition of press freedom he is expected to exercise “con- 
siderable ingenuity” in its performance. But in a democ- 
racy the public official also has an obligation to inform the 
people. In the President’s order one standard for dismis- 
sal from government employ reads, “intentional, unau- 
thorized disclosure to any person, under circumstances 
which may indicate disloyalty to the United States, of 
documents or information of a confidential or non-public 
character obtained by the person making the disclosure as 
a result of his employment by the government of the 
United States.” The language, Mr. Stokes comments, is 
“broad and sufficiently vague” to be used as an excuse 
for withholding information the public should have and 
the personal hazard offers encouragement for such con- 
struction. Furthermore, the rules for handling and trans- 
mission of confidential documents ‘and other documents 
of information which should not be publicly disclosed” 
apply to “all departments and agencies of the executive 
branch” whether or not concerned with matters of secur- 
ity. 

The present situation is sufficiently reminiscent of the 
deportation crusade of 1920 to cause anxiety in many 
minds. At that time, some of our readers will recall, the 
Department of Justice engaged in so zealous a campaign 
against radicals that so conservative a lawyer as the late 
Harlan Fiske Stone, then dean of the Law Department of 
Columbia University, was outraged by the measures taken 
by the Attorney General. Sober criticisms of the Presi- 
dent’s order add up to this: Admittedly we live in a time 
of unprecedented hazards, when naiveté is dangerous, but 
a people should think long and deeply before abandoning 
traditions won through experience as bitter as that which 


developed constitutional legal protection of individual . 


rights. 
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